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IN TttE UNITED STA’I ES .DISTRICT CO’{YRT."F,: ,-~. :./ ;-, ,.,,
FOR TH.E DISTRICT OF CONNECT]~I;J"I;,., ’ " " "] :’7.!:.]-;/.’[’ 7t 3jst’

UNITED STATES ()F AMER]CA, ) ~5: *@
) P?" ,. ,.f ., ....

PI ainti ff,                                        ".

V_

RALPE[ BEI..,I..,O; VER.A BEH...O; VERA
ASSOCIATES LIMITED PAR’I’NERSHIP;
REAL PROPERTY AD1)RESSED AT
16-20 ELM STREET, WEST HAVEN,
CONNECTICUT; and TH..F.
TORI~INGTON COMPANY,

l)efe.rKh-mts.

CIVIL NO. 3:01 CV 1568 (SRU)

,)

)
)
).
)

AMENDED CQ..M,..,]f£I..,AINT

Plainti ff, the United States of America, by the authority of tl~e Attorney General,

for m~d at the request oflhe Administrator of the United Slates Envirom’nental Protection Agency

("EPA"), hereby amends its Complaint and alleges the fbllowing:

,,~ - .w i~ .ML .iPRELIMINARY STAI E ENT

1. Plailltiff, the United States of America, b):ings this civil action under Sczctions

107(a), 107(11(41, and 113(g)(2) o [" tim C:omprehensive Enviromnental Response, Compensation,

and Liability Act ("CERCI.A"), 42 U.S.C. §§ 9607(a), 9607(11(4)and 9613(g)(2), for lhe

recovery of response costs incurred and to be incurred by the United States at and in connection

will} the National Oil Services Superfund Site in West Haven, Cmmecticut ("the Site").

,~_~_TI~__!>S.,I, ~]].,C</.]i~]_O N A~N_.A...y,,,,,~

2, This Court has jurisdiction over lifts action pursuant to 28 U.S.C. §§ 1331

and. 1345, and Section 113(b)ofCERCI.A 42 I...S.C. § 9613(b).
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3- Venue is proper hi this district pursuant to 28 U.S.C. § 1391(b) and (c), and

Sections 113(b) a~ad 1(i)7(1)(4) of CERC1...A, 42 U.S.C. §§ 9613(b) and 9607(I)(4), because tlae

release or thrcalcned release of hazardous substances that gives rise to lhese claims occurred in

this district and because the Site is located i~a this district.

P__A3L 2r [g,S

4. Plaintiff.is the United States of America, acting at the request of the United

States Environmer~tal Protection Agency (EPA), an agency of the United States.

5. Individual defendanls Ralph and Vera Belle, husband and wife, are residents

of the Sta~e of Connecticut, and general partners in Vera Associales [..imited Partnership.

6, Defendant Vera Associates Limited Partnership is a partnership organized

under tl~e laws of Cormecticut.

7, Defcndanl The Torringlon Company ("Totting!on") is a corporation organized

under the laws of the State o1 Delaware.

8. Each defelldanl at relcwmt limes was a residcnl ot, did business iJ~, and/or

transacted business with companies ila, the State of Connecticut.

9. Each defendant is a "person" within the meaning of Section 101(21) of

CI~I~,CLA, 42 U.S.C. § 9601(21).

10. The real property addressed at 16-20 Elm Streel, West }].aven, Comaeclicut,

is named as an in rcm defendant pursnant to Section 107(I) of CERCLA. 42 U.S.C. § 9607(1).

GEN g RA .!~,~..A.I,:~.!,:., g (3 .A,.]~L(~N.fi

11. The Site is a "t:~cility" wiUdn the meaning of Section 101 (9) of CERCLA,

42 U.S-C. § 9601(9).
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12. Defendants R.alph and Vera Bello acquired owt~ership of the Site in 1973.

In 1990, they transferred that own.ership to Vera Associates Limited Partnership ("Parmership").

13. From 1982 to 1997, Ralph and Vera Belto, and then the Partnership, leased

the Site to National Oil Services, which operated a waste oil storage, treatment, transfer,

recycling and disposal ilacility at the Site throughout that time.

14. At relevant times, The Torrington Company sent waste oil mM water soluble

oil to the Site from its facilities in Torrington, Morris, Thomaston., Waterbury, New Britain, and

Newiington, Connecticut, and therefore by contract, agreemm~t or otherwise, Torrington arranged

for disposal or treatment ol; or mTangcd with a transporter for transport for disposal or treatment

of, hazm’dous substances owned or possessed by "Forrington that were disposed of at the Site.

15. l.Jpon leaving the Site in t997, National Oil left on-site l~’~tll’ large storage

tanks col~taining approximately 500,000 gallons of oil, wastewater and sludge contaminated

with hazardous subst:~tllces. A Natiol~al Oil subsidiary operating on-site also left several htmdred

srnall-volume containers of laboratory chemicals on-site.

16- At the rcqucst of llle Co;maccticut I)¢partment of Environmental Protection,

EPA i~lvestigated the conditions at the Site, and concluded that hazardous substa.nces at the Site,

including methylene chloride and other halogenated solvents in waste oils, sulfuric acid,

hydrocl’~loric acid, nitric acid, chromic acid, sodium hydroxide and ether, posed a threat to

l’ltllI:t~lll health and the environmel~t.

17. During 1.998, pursuant to Section 104(a)o[CERf2[..,A, 42 U.S.C. § 9604(a).

EPA conducted a removal action at the Site within the mean.il.~g of Section 101 (23) o.f CER(’LA,

42 U.S.C. § 9601 (23). EPA’s removal action �o~sisl.ed primarily of emptying a.ttd cleaning the
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above ground storage t~ulks, and disposing off-site the wastewater, waste oil and sludge materials

containing hazardous substances. Those materials disposed off-site included 104,000 gallons of

contaminated waste oil, 140,000 gallons of contaminated wastewater, 485 tons of contmninated

slndge, 45 drums of contami1~,-~ted oil and process chemicals, at least 200 small-volume

l aboratory ehemi eals; and 30 cubic yards o f contamila ated debris.

18. EPA spent approximately $1.1 million in conducting its removal action at

the Site, To date, the United States has incurred over $1.6 million in response costs at and in

connectio~a with the Site.

19. Section 1.07(1)(1 ) of CER.CLA, 42 U.S.C. § 9607(t)(1), provides, inter alia,

Haat all response costs for which a person is liable to tim United States under Section 107(a) of

CERCLA, 42 IJ.S.C. § 9607(a), Shall constitule a lien in favor of the Ux~ited States upon all real

property and rights to such property which belmag to such person axed are subject to a removal

action.

20. On October 8, 1998, EPA perfected its Supcrfund Lien on the Site pursuant

to Section 107(1)(1) of CERCLA, 42 I.J.S.C. § 9607(l)(1), by recording that Lien in the City

Clerk’s Office in West Haven, Conneetimm

21. Paragraphs I through 20 are real leged and incorporatcd herein.

22, The release or tllrcatened release olrhazardous substances into the

environ_rnc~t at the Site, within the meaning of Secliol~ 101 (14) and (22) of CERCLA, a2 U,S,C_

§ 9601 (14) and (22), has caused th.e United States *o undertake response actions at the Site ~md

to i|lcur response costs at and in connection with the Site, withi.t~ tl~e meaning of Section 101(25)
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of CEI~.CLA, 42 U.S,C, § 9601(25).

23, Pursua~t to Section 104(a) of CERCLA, 42 U.S.C. § 9604(a), the Un.ited

States has incurred response costs at and in connection with the Site. Plaintiff will co~ti~aue 1o

in.cur response costs in connection with the Si~e.

24. The response costs ilacurred by the United States at and in connection with

tile Site were incurred in a manner not i~consistc~at with the National Contingency Pimp, as set

forth in 40 C.F,R, Part 300.

25, Defendants Ralph and Vera Bello were owners or operators of the Site at

the time of disposal of hazardous substances, and are therefore liable to the United States under

. . " " " U.S,C. § 9607(a)(2),Section 107(a)(2) ol C.ERCLA, 42 " ~

26, Defendant Vera Associates Limited Pa.ri.nerst~ip is a current owner or

operator of the Site, and is therefore liable to the United Slates trader Section 1 fiT(a)(1) of

(..:ERCLA, 42 U.S,C. § 9607(a)(1).

27. Defendants Ralph and Vera Bello, as general partners of Vera Associates

LimitedPa.rl.ner,’ - ~hlp,’. are    liaMe as current owners or operators of the Site, and are therefore liable

’ . ~ ’- "’    42 S~" .. .to the Un.ited Slates under Section 107(a)(1) c F(..ERCLA, U ....C. § 9607(a)(I.).

28. Defend;-mts R,alph and Vcra Bcllo and Vcra Associates Limited Partnership

were also owners of the Site at the time plaintiff’s Superfund Lien arose,

2!), The response costs constituting the Supcrlkmd Lien may be recovered

in an actioll ij_! ren~! before this Court, pursuant to Section 107(.1)(4) of CERC[.~A, 42 U,S.C.

§ 9607(1)(4).
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30. ,!.~,! rAcre defendant 16-20 Elm Street, West Haven, Connecticut, is liable to the

United States under Sections 10?(a) and 107(1) of CERCLA, 42 U.S,C. §§ 9607(a) and 9607(1).

3 i, Defendant The Torrington Company, at relevant times, by contTaet,

agreemc1~t or otherwise, arranged for disposat or treatment of, or arranged wilh a transporter for

transport tbr disposaI or treatment of, hazardous substm~ees owned or possessed by ’l’orrington

that ,,,.’ere disposed of at the Site, mid Torrington is therclbre liable, jointly and severally, to

Plaintiff pur.~uant to Seclion 107(,-1.)(3) of CERCLA, 42 U.S.C. § 9607(a)(3), R~r all of Plaintiffs

response costs incurred in connection with the Site, and pursuant to Section 113(g)(2) of

CERCLA, 42 U.S.C. § 9613(g)(2), for all of Plaintiff’s future response costs incurred in

connection with the Site.

WHEREFORE, Plaintiff respectfldly prays thai. this Court:

1. Pursuant to Sectiox~s I07(a) and 113(g)(2) of CERCLA, 42 U.S.C. §§ 9607(a)

and 961.3(g)(2), enter judglnents and declaratory judgments against defendants Ralph and Vera

Bcllo, and Vcra Associates I.,imited Partnership, jointly and severally, in the amount of the value

of the Site in lhvor ot’ plaintiff United States in partial reimbursement .for response costs incurrcd

and to be incurred by plaintiff at and in con.n.ection with the Site;

2. Pursuant to Scction.g 107(a), 1.07(1) and 1. 13(g)(2) of CERCLA, 42 U.S.C.

§§ 9~07(a), 9607(1) and 9613(g)(2), enter a judgment and declaratory judgmaent in l:hvor of

plaintiff against [L! rein defendant 16-20 Elm Street, West Itaven, Connecticut, in Ihe amounl of

response costs incurred and to be incurred by plaintiff at the Site tllat are secttred by plainti fI:~s

lien on th;~t real property filed pursuant to Section 107(1)(4) of CERCI...A, 42 U.S.C. § 9607(1)(4):
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3, OIxter that the real property known as 16-20 Elm Street, West. Haven,

Connecticut, be sold and that the proceeds from such sale be paid to tlae United States in

reimbursement of response costs covered by its Superfimd Lien;

4. l:’ursuant to Section 107(a) of CERCLA, 42 U,S.C, § 9607(a), crater a

judgment against The TonSnb,’ton Company, jointly and severally, in favor of Plaintiff for all

response costs incurred by Plaintiff in connection with the Site;

5. Pursua~t to Section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2), enter a

declaratory jtJdgmcnt on liability against The Torrington Cornpany. jointly and severally, in f:.wor

of.Plahatiff R~r all [uture response costs incurred by Plaintiffin connection with the Site; and

6. Grant such otlaer relief as this Court may deem just and proper.

Respect.fitlly submitted,

JOHN C. CRUDEN
Acting Assistant Attorney General
El~vit’onmcnt mad Natural Resources Division

CATHEKINE R. McCABE, Deputy Ch.icf
Environmental Enforcement Sectioo
Environment and Natural Resources Division

LAWRENCE W. Pt..J(:KETT f -"
Environmental Enforcement Section
Environmelat and Natural Resources Divjsiot~
U.S. Department of Justice
P.O. Box 7611
Washingtou, D,C. 20044-7611
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Of Counsel:

EVE VAUDO
’ Senior Enforcement Counsel
U,S, Environmc~tal Protection Agency
Region 1
One Congress Street
Boston, M.A 02114-2023
(617) 918-1089

JOHN A, DANAHER, 1[I
Uniled States Attorney
District of Connecticut

Assistant United Statcs Attorney
Fed. Bar No.et05289
157 Church Slreet
New Haven, C’.I. 06510
203-821-3700
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CERTIFICATION

This is tO hereby certify thai: a copy of the within and

£oregoins Amended Compla.int. has been f&led, postage prepaid, this

4<}: day of October, 2001 r..o:

Vera Associates Ltd. Partnership
                 
                
orange, CT 06477

          
              
Or~nge, CT 0.6,477

           
               
Orancje, CT 06477

A courtesy copy has also he(:..:n sent to:

Ikechukwu Umeugo
Umeugo & ASsociates PC
840 Orange Avenue
West Ha~en, CT 065!.6

Assistat]t U,S. Atto.<ney for

John B. Hughes
Assistant U,S- Attorney
Fed. Bar. No. ct05289
P.O. Box 1824
New Haven, CT 06508


